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Aborlglnes Lose In;

Melbourne. -
The Aborigines of
Victoria have lost a
- proposed  holiday
hostel in Pine
Avenue, Elwood —
because the woman
who bequeathed her
property to them
was not  explicit

enough in her will,

Misz Agnus Margherita
Barry,. aged 58, d in
February, 1967, leaving
her property Lo “be used
by the Aborigines' as a

holiday hostel run by an
organisation lor  ltheir
welfare," ;

In May, 1868, Mr. Jus-

Hee Gillard raled that thoe
term *the Abhorigings™ hn
Miss Barry’s will meant
full-blood Aborigines.

He had becn peked by
the Public Trustee 1o rule
on whelher Mics Barrv's
will showed a general
charitable Intention and
whelber It was a praclic-
able gift

The judge gave no rea-
son for hiz deflinition of
“Aboriginezs™ in his judg-
ment, Hé . referred the
matier 1o a Mastér of tho

Supreme Court for an in= -~

r.|uir;1.|I inte  whelheér ihe
c||uest when applied to
full-blood Aborigines, was
practicable;
In April this yvear, Mas-
Ler Jacobs reporied ihat
hequest was not pracs
"o a8 g hollday homo

Will Case

for the sole use of full-
hlood Aborigines.

Later that month, Mr.
Justice Gillard said fthis
meant Mitt Barrys gift
must fail.

“l come fo ihis con-
clugion with no generzl
sense of salisfaction, hul
kaving regard o the in-
elegance of the term of
the will, and doing the
Lest [ cam lo understand
wital. the testatrix: meaxnt,

I think it is the only eor= -

vilgion © [ ¢dn  ¢come tol™

he sabil.

The judge ruled that
the property should w-
'.urﬁltu Wllay Barrv's niat
b= hin,

The Attorney - Generll,.
who sometimes represents
charities in court cases,

‘took the case on appeal to

the Full Court
Supréame Court

Mr. K. k. Todd, appear-
ing for the Attormey-
General, argued that Hiss
Barry had shown & gene=
ral charitable inteativa in
her will. He al:o said
M=z Barry may not ae-
cessarily have meant full-
biptd Aborigines in her
reference to “lhe Abo-
rigines.”

Mr. Todd told "= Chief
Justice, Sic Henry Win-
pneke, and Justices Litlle
and Gowans, wha heard
{he appeal, hal there
may be  no  full=hlood
Aborigines in

ef the

Vietoria,

and at the mosL only four
or five,
_ The Full Courl, in ils
.u:lgmcnt yestenday, said |
Mr. Justiee¢ Gillard's do-
finition o©f “Aborigincs™
could not now be chal-
lenged. The judges upheld |
Mr. Justice Gillard's de-|
clgion (hat this meant!
Misz Barrv's bhequest was
of a particular nature —
and pol & general charit-
able nalure.

They confirrmed the ar-
der that the propesty’
should revert to Miss
Barry's next al kin. Thtj
property s now only a
vacant allotment, sand-
wiched between blocks of |
flats, following a fire |
which deseroyed the home
in September, 1987, {

It is valued at $16,000.'

The Minister for Abo- |
riginal AfMairs, Mr; Went=
worth, on Thursday told
Federal Parllament how
his department defined an |
Aborigine,

He =zid: “We deline an
Aborigine as somebody
who is Whl:lllr or partly
of Aboriginal h:l-m:rd. who
J'LIm?-E'l.E claims Lo an |
Aborizine and -hn is ac- |
wnu:a as such . in the
community with which he

is assoclated,
“1 believe that this s’
the best  delinition we

can gel, But the operative
gection ia ‘clalms to be an
Ahuri:h:u‘ " - AUP,
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